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M.R Case No-30/2018 

 

                IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

     Tezpur, Sonitpur 

          PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS 

              Judicial Magistrate First Class, 

    Tezpur, Sonitpur 

M.R. Case No. 30/2018 

Paragmoni Bordoloi 

Versus 

Binod Bhattacharjee 

(Under section 127 Cr. P.C)    

            Evidence recorded on: 06.03.2019, 05.04.2019, 12.06.2019 

            Arguments heard on: 24.07.2019 

            Final Order delivered on: 06.09.2019 

  Advocate for the Petitioner: Mr. P.C Sharma 

            Advocate for the Opposite Party: Mr. Jamini Baishya  

                                                    

                      FINAL ORDER  

1. The case at hand is under Section 127 Cr.P.C. It has been instituted by the 
petitioner Paragmoni Bordoloi seeking enhancement of maintenance for herself 
from her husband Binod Bhattacharjee as the Opposite Party. 

2. It is the case of petitioner that vide order dated 06.06.2013 my Learned 
Predecessor granted maintenance allowance to the petitioner amounting to 
Rs.3000/- (Rupees Three Thousand Only) per month. It has been stated that in 
spite of the order, although the opposite party did not pay the maintenance amount 
regularly but through money transfer she received the maintenance allowances 
amount. It has been canvassed that in the present situation, when prices of all 
goods have increased manifold, it has become impossible for her to survive with Rs. 
3000/- (Rupees Three Thousand Only) per month. The petitioner submits that the 
opposite party earns Rs. 60,000/- (Rupees Sixty Thousand Only) per month and he 
has no other obligation to maintain. In that background, petitioner has sought 
enhancement of monthly maintenance allowance of Rs. 15,000/- (Rupees Fifteen 
Thousand Only) per month from the opposite party for herself.  
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3. Upon institution of the case, notice was issued to the opposite party to appear 
and file written statement. The notice was served. The opposite party consequently 
appeared and contested the case by filing written statement. In the written 
statement, the opposite party has stated that the petitioner has suppressed 
material facts in as much as he does not earns Rs.60, 000/- (Rupees Sixty 
Thousand Only) per month and that he is a fourth grade employee under Morigoan 
Electric Sub-Division and his date of superannuation from service is 31st May 2020.  
It is further submitted by the Opposite Party that after deduction of his advance he 
presently draws an amount 25,000/- (Rupees Twenty Five Thousand Only) per 
month. The Opposite Party also submitted that he developed chronic liver diseases 
and bronchitis and is regularly under medical treatment and medication at GMCH, 
Guwahati and Apollo Hospital.  In the above background, the opposite party has 
prayed for dismissal of the petition and other relief as stated above.  

POINTS FOR DETERMINATION: 

1. Whether the petitioner is entitled to enhanced maintenance as claimed for and if 
so how?  

DISCUSSION DECISION AND THE REASONS THEREOF: 

4. I have perused the record and heard the parties. In the instant case, both 
parties tendered their own evidences. For clarity in decision making let us proceed 
issue-wise.  The petitioner in her petition u/s 127 Cr.P.C has prayed for 
enhancement of her maintenance which was granted to her vide order dated 
06.06.2013 

5. In her petition she claimed that the prices of essential commodities have 
increased and in the mean time the income of opposite party has also increased 
due to of 7th pay commission. The petitioner though claimed that the salary of 
opposite party is Rs.60, 000/- (Rupees Sixty Thousand Only) however there is no 
documents to corroborate her evidence.  On the other hand the opposite party 
denied the claim of the petitioner and further stated that he is at the verge of 
retirement and he only earns Rs 25,000/- (Rupees Twenty Five Thousand Only) per 
month as his salary. However he also failed to prove that he earns Rs 25,000/- 
(Rupees Twenty Five Thousand Only) per month by producing salary certificate to 
this effect. The opposite party could have produced his salary certificate in order to 
prove that he earns Rs 25,000/- (Rupees Twenty Five Thousand Only) as his 
monthly salary. It is admitted that the opposite party is still in service and drawing 
his salary every month. The opposite party however claims that he is an ailing 
person and substantial part of his salary is being spent for his treatment but to this 
effect he has failed to produce cogent materials to support his plea. Simply by 
producing a certificate cannot be presumed that he is seriously ill and requires 
treatment. 

6.The order of maintenance passed on 06.06.2013 was passed considering the 
salary, the price of essential commodities etc., and since 2011 the prices of 
essential commodities considerably have increased. Similarly the salary of opposite 
party has also increased since 2011 though both parties could not prove the exact 
salary of the opposite party. However, the salary of opposite party has considerably 
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increased after implementation of 7th pay commission which could not be disproved 
by Opposite Party. Though the petition has claimed for enhancement of 
maintenance from Rs. 3000/-(Rupees Three Thousand Only)  to 15000/- (Rupees 
Fifteen Thousand Only) but to this effect she failed to prove that the income of the 
opposite party.  

7. In the light of the facts that has come up before me I agree with the submission 
advanced by both sides that prices of all essential items including food and 
medicine have increased in recent past and situated thus, I enhance the 
maintenance allowance and hold that a maintenance allowance of Rs.3000/- 
(Rupees Three Thousand Only) per month for the petitioner would meet the ends 
of justice. Thus the total monthly allowance payable henceforth comes to Rs. 
6000/- (Rupees Six Thousand Only). The increased payment shall be made from 
the date of filing of this application i.e. on and from 25.04.2018. 

 

 

         ORDER 

The petitioner is entitled to monthly allowance from the opposite party. While the 
petitioner Paragmoni Bordoloi shall be entitled to receive Rs. 6000/- (Rupees Six 
Thousand Only) per month from the Opposite Party. The enhanced payment shall 
be payable from the date of filing of the instant case under Section 127 Cr.P.C.  

Given under my hand and seal of this Court on this 6th September 2019 at Tezpur, 
Sonitpur.  

 

 

 

 

                         (Ms. Sparsita Garg)                                                     
                                                       Judicial Magistrate First Class 
                                                                                    Tezpur, Sonitpur 

 
 
 
 
 
 
 
 

APPENDIX 



Page 4 of 4 

M.R Case No-30/2018 

 WITNESS OF PROSECUTION: 
 

            1. P.W-1: Paragmoni Bordoloi 
         

 EXHIBITS OF PROSECUTION: NIL 
  
 WITNESS OF DEFENSE:  

 
1. D.W-1: Binod Bhattacharjee 
 
 EXHIBITS OF DEFENSE: NIL 

                                                                                                             

                                                       
 
 
 
 

            (Ms. Sparsita Garg)                                                     
                                                                       Judicial Magistrate First Class 
                                                                                 Tezpur, Sonitpur 
  

 


